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Nearly Sixty Criminal Justice Leaders Call for Release of Medically
Vulnerable Individuals from Elkton Federal Correctional Institution

Today, 59 criminal justice leaders — including 37 current elected prosecutors and 12 current and
former police chiefs and sheriffs — filed an amicus curiae brief in support of the plaintiffs in Wilson
v. Williams. In the brief, amici call for the immediate release or transfer of medically vulnerable
individuals who are currently incarcerated at Elkton Federal Correctional Institution (FCI Elkton), a
low-level security federal prison where at least nine individuals have died, and hundreds of staff and
incarcerated people have been infected. Amici argue that a dramatic reduction of the incarcerated
population is necessary to mitigate the deadly spread of COVID-19 behind bars and through the
broader community. The brief supports orders from the District Court of the Northern District of
Ohio setting criteria that would facilitate the release of over 800 individuals susceptible to serious
illness, or even death, due to this COVID-19 hotspot. Even as community spread linked to
outbreaks of COVID-19 in prisons continues in Ohio, last week the Trump Administration asked
the Supreme Court to intervene and block the District Court’s order; the Supreme Court denied that
request on procedural grounds, without prejudice to the Government renewing its request for a stay.

“Amidst this pandemic, our considerations must dramatically shift, and the primary aim of all of us
must be saving lives,” said Miriam Krinsky, executive director of Fair and Just Prosecution.
“For far too long, some in our criminal justice system have used retributive and excessive
sentencing that has made us the leading incarcerator in the world, yields little public safety benefit
and now endangers the health and safety of our communities. To save lives and promote a system of
justice that truly values compassion and public safety, we must return people who pose no serious
public safety risk to their communities — and do so without further delay.”

While testing at FCI Elkton has been limited, at least one in four individuals who have been tested
has been positive for COVID-19. Crowded, unsanitary conditions and inadequate healthcare, further
compounded by a documented unwillingness by the now former-Warden to release medically
vulnerable individuals who can be returned safely to the community, collectively create a dire
situation in need of immediate action.

“Prosecutors are obligated to protect all members of our community, including those who are
incarcerated,” said former US Attorney for the District of Columbia and former Senior
Counselor to the Attorney General Channing Phillips, one of the signatories to the brief. “As
COVID-19 continues its deadly spread through corrections facilities, keeping people who pose no
serious risk to public safety behind bars creates the potential of a de facto death sentence. This
injustice should move all justice system leaders to take immediate action to release


https://fairandjustprosecution.org/wp-content/uploads/2020/05/Elkton-Amicus-Brief.pdf
https://www.supremecourt.gov/orders/courtorders/052620zr_e2p3.pdf
https://www.supremecourt.gov/orders/courtorders/052620zr_e2p3.pdf
http://www.fairandjustprosecution.org/

those individuals who pose no serious risk to public safety and present grave public safety concerns
if exposed to COVID-19. It is the humane and right thing to do to save lives.”

Across the country, local elected prosecutors and law enforcement leaders have taken urgently
needed action to reduce local jail populations and divert those who do not threaten public safety
away from the justice system. Many state and federal prisons, however, have lagged behind in
meaningfully reducing their incarcerated populations to mitigate the spread of COVID-19 behind
bars and in the community. This is especially problematic because prisons tend to have high
proportions of individuals with serious medical problems that have been proven to exacerbate the
severity of COVID-19 infections.

In their argument, amici note that “large-scale and fast-moving depopulation of our prisons is the
only way to keep all members of our communities safe during this pandemic.” While the Court
ordered that the medically high-risk group of those aged 65 and older and those with certain chronic
medical conditions be released, amici are calling for even more expansive relief to include those
aged 50 and older, a group research shows has an extremely low likelihood of recidivism but an
increased risk of serious effects from COVID-19. Given the urgency of the crisis, amici also support
the release of any incarcerated individuals who can be safely returned to the community, regardless
of age or medical condition.

“As law enforcement leaders know well, public safety is not just a matter of stopping crime, it is
also about saving lives, and amid this pandemic, public safety depends on smart public health
choices,” said Washtenaw County, Michigan Sheriff Jerry Clayton, another signatory on the
brief. “Incarcerating people who can safely return home and do not pose a public safety risk is
unjust and unsafe for all members of our community. It immediately endangers the lives of those
behind bars and the broader community, and risks undermining hard-won trust between law
enforcement and the communities we are sworn to protect.”

The brief was authored by The Wren Collective and Fair and Just Prosecution — a non-profit
organization dedicated to promoting a justice system grounded in fairness, equity, compassion, and
fiscal responsibility, who also organized the amicus effort in this and other similar cases — with
assistance from Subodh Chandra of the Chandra Law Firm.

Read the brief here, and for a list of amici, see below.
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Fair and Just Prosecution is a national network of elected prosecutors working towards common-
sense, compassionate criminal justice reforms. To learn more about FJP’s work, visit

http://www.fairandjustprosecution.org/ or follow us on Facebook @ FairAndJustProsecution.
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Aramis Ayala
State Attorney, Ninth Judicial Circuit, Florida

Wesley Bell
Prosecuting Attorney, St. Louis County, Missouri
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Buta Biberaj
Commonwealth’s Attorney, Loudoun County, Virginia

Chesa Boudin
District Attorney, City and County of San Francisco, California

RaShall M. Brackney
Chief, Charlottesville Police Department, Virginia

Aisha Braveboy
State’s Attorney, Prince George’s County, Maryland

Jim Bueermann
Former Chief, Redlands Police Department, California

Chris Burbank
Vice President, Law Enforcement Strategy, Center for Policing Equity
Former Chief, Salk Lake City Police Department, Utah

A. Bates Butler 111
Former U.S. Attorney for the District of Arizona

Mike Butler
Chief, Longmont Public Safety Department, Colorado

John T. Chisholm
District Attorney, Milwaukee County, Wisconsin

John Choi
County Attorney, Ramsey County, Minnesota

Jerry L. Clayton
Sheriff, Washtenaw County, Michigan

Dave Clegg
District Attorney, Ulster County, New York

W. J. Michael Cody
Former U.S. Attorney for the Western District of Tennessee
Former Attorney General, State of Tennessee

Shameca Collins
District Attorney, Sixth Judicial District, Mississippi

Scott Colom
District Attorney, Sixteenth Judicial District, Mississippi



Brendan Cox
Former Chief, Albany Police Department, New York

John Creuzot
District Attorney, Dallas County, Texas

Satana Deberry
District Attorney, Durham County, North Carolina

Parisa Dehghani-Tafti
Commonwealth’s Attorney, Arlington County and the City of Falls Church, Virginia

Brandon del Pozo
Former Chief, Burlington Police Department, Vermont

Steve Descano
Commonwealth's Attorney, Fairfax County, Virginia

John Dixon
Former Chief, Petersburg Police Department, Virginia

Michael Dougherty
District Attorney, Twentieth Judicial District, Colorado

Mark A. Dupree, Sr.
District Attorney, Wyandotte County, Kansas

Kimberly Gardner
Circuit Attorney, City of St. Louis, Missouri

Stanley Garnett
Former District Attorney, Twentieth Judicial District, Colorado

Sarah F. George
State’s Attorney, Chittenden County, Vermont

Eric Gonzalez
District Attorney, Kings County, New York

Mark Gonzalez
District Attorney, Nueces County, Texas

Andrea Harrington
District Attorney, Berkshire County, Massachusetts

Jim Hingeley
Commonwealth’s Attorney, Albemarle County, Virginia



Robert J. Hoffman
Former Chief, Plainfield Police Department, Connecticut

Natasha Irving
District Attorney, Sixth Prosecutorial District, Maine

Justin F. Kollar
Prosecuting Attorney, Kaua‘i County, Hawaii

Lawrence S. Krasner
District Attorney, Philadelphia, Pennsylvania

Scott Lassar
Former U.S. Attorney for the Northern District of Illinois

Beth McCann
District Attorney, Second Judicial District, Colorado

Spencer Merriweather
District Attorney, Mecklenburg County, North Carolina

Brian Middleton
District Attorney, Fort Bend County, Texas

Stephen Mills
Former Chief, Lindsay Police Department, Oklahoma

Marilyn J. Mosby
State’s Attorney, Baltimore City, Maryland

Jim Petro
Former Attorney General, Ohio

Channing Phillips
Former U.S. Attorney for the District of Columbia

Karl Racine
Attorney General, District of Columbia

Ira Reiner
Former District Attorney, Los Angeles County, California
Former City Attorney, Los Angeles, California

Rachael Rollins
District Attorney, Suffolk County, Massachusetts

Daniel Satterberg
Prosecuting Attorney, King County, Washington



Harry L. Shorstein
Former State Attorney, Fourth Judicial Circuit, Florida

Daniella Shorter
District Attorney, Twenty-Second Judicial District, Mississippi

Carol A. Siemon
Prosecuting Attorney, Ingham County, Michigan

David Soares
District Attorney, Albany County, New York

Norm Stamper
Former Chief, Seattle Police Department, Washington

Carter Stewart
Former U.S. Attorney for the Southern District of Ohio

Brett L. Tolman
Former U.S. Attorney for the District of Utah

Richard Van Wickler
Superintendent, Cheshire County Department of Corrections, New Hampshire

Andrew H. Warren
State Attorney, Thirteenth Judicial Circuit, Florida

Lynneice Washington
District Attorney, Jefferson County, Bessemer Division, Alabama



